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1. PURPGSE AND SCOPE. To provide guidelines under which the
Bureau of Prisons nay provide enmergency assi stance to non-Federal
correctional systenms. Such assistance may be provided only under
the guidelines set forth in this policy and only follow ng a
determ nation that such assistance is needed to protect the
public safety or to enforce the crimnal |aw.

2. DI RECTI VES AFFECTED

a. Directives Rescinded. None.

b. Directives Referenced

P. S. 5500. 05 Correctional Services Manual (06/01/93)

P.S. 5558. 08 Fi rearns and Badges (01/15/88)

P.S. 5566.03 Restraints, Use of Force on |Innates
(05/ 15/ 89)

3. STANDARDS REFERENCED. None.

4. BACKGROUND. The Bureau, on occasion, may be called upon by,
or may call upon other Federal, State or |ocal agencies to
provi de supportive assistance. For exanple, during the 1987

di sturbances at Qakdal e and Atlanta, the Bureau of Prisons

recei ved assistance fromthe Federal Bureau of Investigation, the
Departnent of Defense and many | ocal | aw enforcenent agenci es.

Bur eau assi stance to other Federal conponents is ordinarily
l[imted to providing detention consultation and/or assistance.
O her assistance may be consi dered based on the Bureau's
statutory authority and expertise in the requested area and/or
t he Federal agencies' authority to enpower the Bureau (e.g.,
deputi ze) to provide the assistance.

Wth respect to non-Federal entities, Federal and State
governnments often enter contractual agreenents where one or the
ot her houses inmates fromoutside their system (18 U. S.C. 5003).
Simlarly, the Bureau "l ends" its Executives to various State
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systens on a tenporary basis through the Intergovernnental
Personnel Act of 1970 (42 U.S.C. 4721). Through its own
statutory nmandate and through the National Institute of
Corrections, the Bureau provi des assi stance to non- Feder al
entities (18 U S.C. 4042, 4352). Additionally, the Energency
Federal Law Enforcenent Assistance Program (28 CFR 65) provides
for Federal assistance to States in enmergencies, upon approval of
the Attorney General.

5. DEFINITION. For the purposes of this Program Statenent, the
following definition applies:

Law Enf orcenent Energency neans an unusual situation which
requires | aw enforcenent intervention, and which is, or which
threatens to be of serious proportions, and State and | ocal
resources are inadequate to protect the lives and property of
citizens or to enforce the crimnal lawin a situation identified
as requiring pronpt action.

Exanpl es of this include natural and man-nade di sasters.

6. MEMORANDUM OF UNDERSTANDI NG Direct energency assistance to
non- Federal correctional systens ordinarily is limted to those
systens with which the Bureau has entered a Menorandum of
Under st anding (MOU). Menoranda of Understanding entered into
with local, county and State correctional entities shall address
the issue of State, as well as Federal, assistance. Absent a
MOU, the Bureau ordinarily wll not provide energency |aw

enf orcenent assi stance to non-Federal correctional entities.

An exception to this policy my be made when the non-Feder al
correctional entity has exhausted its avail abl e resources, when
t hose resources that are available are inadequate to protect the
lives and property of citizens, and when the needed assistance
(e.g., fromthe State or other localities) cannot otherw se be

obtained in a tinely fashion. 1In such instances, the Bureau may
provi de energency supportive assistance as set forth in this
Program Statenent. In general, the types of assistance that may

be gi ven wi thout a Menorandum of Understanding in effect should
correlate to the typical nodes of assistance set forth in Section
8 of this Program Statenent.

The intent of the MOUis to allowthe institution to be able to
respond very quickly to many types of energency situations, by
devel opi ng authorizati on procedures for basic Federal assistance
at the local level, while allowing for even greater assistance,
if needed, with higher |evel approval.

a. Scope. Bureau institutions, as specified by the
Correctional Services Manual, have included State, county, and
| ocal resources in its institution contingency planning and
overal | enmergency preparedness plans. These plans may include
agreenents with | ocal non-Federal agencies for specific
assistance. In keeping with such interagency cooperative
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arrangenments, the Bureau nmay provide simlar enmergency assistance
to non-Federal correctional entities. The scope of such

assi stance shall be set forth in a MOU entered into by the
institution Warden and the authorized non-Federal correctional
entity.

b. Preparation. The Warden of each institution may prepare a
MOU when it is determned to be appropriate. Factors to consider
in making this determnation include, but are not limted to, the
type and nunber of non-Federal correctional systens within the
i medi ate area, and the availability of non-Federal resources to
neet the emergency non-|aw enforcenent need. The purpose of the
MU is to try to anticipate energencies that mght arise and to
detail in advance what type of assistance the institution would
provide if such assistance were requested. The MOU nust specify
who in the non-Federal correctional entity is authorized to nmake
such a request and the local Bureau |imts on authorizing varying
degrees of assi stance.

c. Requests for Assistance. Odinarily, an outside request
for assistance should cone froma high |level State authority and
be approved only by the Bureau Warden or Acting Warden, in
consultation with the Regional Director. The MOU nust require
approval by the appropriate Regional Director and the Assistant
Director, Correctional Prograns Division, before certain
assi stance may be provided. Wen this is not practicable, the
Regi onal Director and the Assistant Director, Correctional
Prograns Division, shall be notified as soon thereafter as
possi bl e of both the steps requested and response made.

The MOU nust contain a statenent that Bureau staff may not use
weapons, ammunition, or chem cal agents to provi de assi stance,
except as authorized by the Deputy Attorney CGeneral, or the
Director in extraordinary circunstances (for further discussion
on this point see Section 8.d. below).

d. MM Preparation Guidelines. The follow ng guidelines nust
be considered in any MOU:

(1) The assistance required nust be i mediate, short-term
and imted to operations which Bureau staff are authorized to
provi de, and for which they are trained and have expertise, such
as, detention and transportation of persons duly detained by the
non- Federal authority.

(2) The MM nust provide for financial reinbursenent of
resources (including personnel enployed beyond the initial
response tine) expended and/or danaged.

(3) Bureau assistance may not extend into operations such
as crowd control for general public safety projects or for the
enforcenment of |aws associated with schedul ed public events. The
basis for this limtation is the Bureau's statutory boundaries
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and that its scope of expertise is correctional managenment
i ssues.

(4) Bureau staff ordinarily are not expected to becone
involved in any situation requiring the use of force. Wen a
particul ar situation necessitates the use of force (e.g., for
self protection), the force used may not be beyond that specified
wi thin the Bureau's own policies.

7. REVI EW BY/ NOTI FI CATI ON OF REG ONAL DI RECTOR AND ASSI STANT
DI RECTOR

a. Review. Wiile the Warden is the signatory authority for a
MU, in every instance prior review and approval of the
Menor andum by the respective Regi onal Counsel, Regional Director
and the Assistant Director, Correctional Prograns Division is
required. In conducting this review, the Regional Counsel shal
consi der the provisions of applicable State | aw.

b. Notification. Even in instances when prior approval by a
Regional Director is not required for sone action under the MO,
t he Warden (or designee such as Duty Oficer) shall as soon as
practical provide the Regional Director (or designee such as
Regional Duty O ficer) with a detailed description of any
assi stance provi ded.

8. TYPICAL ASSI STANCE AND GUI DELINES. The follow ng typica
types of assistance may be considered for inclusion in a M1

a. Energency Transportation. Bureau secure buses, anbul ances,
and vans, driven by trained Bureau staff, may be used to
transport prisoners who are in custody of the State correctional
entity. The State agency nust provide sufficient staff on board
to maintain security and good order. In this situation, the
Bureau is not considered to have assunmed custody of the inmates.

b. Detention. The Bureau may take into custody for detention
inmates being held for trial, or who are convicted of crimnal
offenses, in the State courts and who are duly detained by the
State correctional entity. Such prisoners may be accepted for
detention in a Bureau bus (for expedited transportation to
another facility) or in a Bureau institution. Detention in a bus
differs fromjust providing transportation in that the prisoner
is actually transferred into tenporary Bureau custody and is
subsequent |y supervi sed by Bureau staff. Such transfer of
prisoners into Bureau custody requires the existence of a
contract calling for the Bureau to assunme custody of State
of fenders (see 18 U.S.C. 5003).

It is suggested that the MOU incorporate, to the extent
practicable, the relevant provisions of this statute. Wen
feasible, a contract should be considered as an appendi x to the
MOU, providing for any individuals who m ght need to be
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tenporarily placed in the custody of the Bureau. Absent such a
contract, the Bureau may not assune custody of State inmates
wi thout the appropriate Regional Director's prior approval.

c. Logistical Support. The Bureau nay provi de energency
suppl i es, such as bl ankets, clothing, food, and simlar itens
when necessary to protect the safety and health of others.
Clothing marked with the Bureau insignia may not be | oaned to, or
worn by any non-Bureau enpl oyee. Equi pnment, such as fire trucks,
vehi cl es, machi nery, and generators, nmay be provided but shal
ordinarily be operated by Bureau staff, or by non-Bureau staff
only when the non-Federal correctional authority has indicated
that its staff is conpetent to use such equipnment. The use of
such equi pnent shall be provided only until the energency
situation is controlled, and the public safety is no | onger
endanger ed.

d. Weapons, Ammunition, and Chem cal Agents. The Bureau may
provide these itens to the non-Federal correctional entity when
t he non- Federal correctional authority has indicated that its
staff are conpetent to use such weapons, amunition, and chem ca
agents. This information shall be specified within the MOU. In
t he absence of the MOU, weapons, anmunition and chem cal agents
may be provided only with prior approval of the Assistant
Director, Correctional Prograns Division.

Bureau staff may not use weapons, anmunition, or chem cal
agents to provide assi stance to non-Federal correctional
entities. |If a non-Federal correctional entity requests that
Bureau staff use weapons, ammunition, or chem cal agents, in
response to a specific enmergency, Bureau staff may do so only
with the approval of the Deputy Attorney General, unless the
Director personally concludes that the delay to obtain such
approval would likely result in death or serious bodily injury to
enpl oyees of, or inmate hostages in, non-Federal correctional
entities, or to Bureau enployees. |In such instances the Director
may aut horize the use of such devices and shall make a ful
report to the Deputy Attorney CGeneral as soon as possible.

e. Perineter Security. Bureau arrest authority is limted by
the provisions of 18 U.S.C. 3050 to naking arrests for Federal
crinmes, although the | aws of sone States may authorize Bureau
personnel to make arrests for State crines. |In States where
Bur eau personnel have this authority, the MOU may provide for
their providing perineter security at a non-Federal institution
in situations when the non-Federal staff are not able to provide
peri neter coverage. The MM shall also make it clear that
"perinmeter coverage" by Bureau personnel involves only dealing
with inmates, not nmenbers of the public or the nmedia. Non-
Federal personnel are responsible for handling the nedia and the
public during disturbances at non-Federal institutions.
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In States where Bureau personnel do not have authority to nake
arrests for State crines, the MOU nmay provide for Bureau staff to
perform other functions, including routine duties inside or
out si de a non-Federal correctional institution, thereby freeing
some non- Federal correctional staff for primary (e.g., perineter)
cover age.

f. Escape Hunts. Based on its Iimted arrest authority, the
Bureau may not assist in searches for felony offenders who have
escaped from non-Federal correctional custody. Bureau staff may
however conduct searches on Federal penal property. In other
situations, Bureau staff may assunme other duties as set forth in
this Program Statenent, thereby freeing up additional State or
| ocal correctional staff to participate in tracking an escapee.

g. Medical Support. Bureau qualified health personnel may
provi de nedi cal support within their respective areas of health
care training or experience. Such support may al so include use
of nedi cal equi pnent and suppli es.

h. Hostage Negotiation. The Bureau nmay provide trained
host age negotiators, but their activities are ordinarily
to be limted to background consultations, rather than direct
negotiations with prisoners. Any decision to authorize Bureau
host age negotiators to actually conduct negotiations nust be nade
at no lower than the Regional Director |evel.

i. Food Service Support. Bureau personnel nmay provide food
servi ce support. Such support may al so include the use of food
suppl i es and equi prment .

9. SPECI AL OPERATI ONS RESPONSE TEAMS. The Bureau may provide
trai ned Special Operations Response Teans (SORTs) to respond to
non- Federal correctional emergencies. Prior to the deploynent of
any SORT teamin active |law enforcenent, the authorization of the
Attorney Ceneral of the United States is required. Such

aut hori zation is to be obtained through the Regional Director,
Director, and Deputy Attorney General.

10. SUPPORT ASSI STANCE BY OTHER FEDERAL AGENCIES. It is
possi bl e for other conponents of the Federal |aw enforcenent
community to becone involved in resol ving non-Federal
correctional energencies. Wen this occurs, and when that
Federal conponent has the legal authority to deputize others,
Bureau staff nmay be so deputized. Their authority in such
situations is limted to the scope of authority exercised by the
enpoweri ng agency. Wen practicable, the Assistant Director,
Correctional Progranms Division, is to be contacted for approval
prior to Bureau staff being deputized. Wen not practicable,
this notification shall occur as soon thereafter as possible.
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11. REPORTI NG REQUI REMENTS. The Warden shall imedi ately
notify the Regional Director, Assistant Director, Correctional
Prograns Division, and Director of all requests for energency |aw
enf orcenment assi stance from a non-Federal correctional entity.

| f practicable, this notification shall be made prior to the

assi stance being given, and, if not, as soon thereafter as
possi bl e.

Upon receipt of this notification and in conjunction with the
approval of any request for enmergency |aw enforcenent assistance
to a non-Federal correctional entity, notification shal

i mredi ately be provided to the Deputy Attorney General,
Department of Justice. Wen practicable, this notification shal
occur prior to the assistance being provided. Wen this is not
practicabl e, such notification shall occur inmrediately

t hereafter.

As soon after notification as practicable, the Warden nust
docunent in witing the request for assistance under the MOU.
When assistance is provided, a witten report of incident (BP-
583) nust be prepared and submtted to the specified individuals.
This report shall describe the nature of the energency request
that pronpted the assistance, the assistance provided, the
results (or tentative results) of the assistance, the
expenditures made, any injuries sustained, and other rel evant

i nformation.

12. ANNUAL REVI EW OF MEMORANDUM OF UNDERSTANDI NG The Warden
shall ensure that each MOU is reviewed each Novenber, as part of
t he contingency plans review, to assess its continued
applicability. The results of this review shall be provided to
the Regional Director, with a copy to the Regional Counsel.

13. ASSI STANCE. Questions concerning the provisions of this
directive may be directed to the appropriate Regional Counsel and
Regi onal Correctional Services Adm nistrator.

\ s\
Kat hl een M Hawk
Di rector



